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(End of clause)

§252.245-7001 Reports of Government
property.

As prescribed in 245.505-14(a), use the
following clause:

REPORTS OF GOVERNMENT PROPERTY (MAY
1994)

(a) The Contractor shall provide an annual
report—

(1) For all DoD property for which the Con-
tractor is accountable under the contract;

(2) Prepared in accordance with the re-
quirements of DD Form 1662, DoD Property
in the Custody of Contractors, or approved
substitute, including instructions on the re-
verse side of the form;

(3) In duplicate, to the cognizant Govern-
ment property administrator, no later than
October 31.

(b) The Contractor is responsible for re-
porting all Government property account-
able to this contract, including that at sub-
contractor and alternate locations.

(End of clause)

[59 FR 27677, May 27, 1994]

252.246-7000 Material inspection and
receiving report.

As prescribed in 246.370, use the fol-
lowing clause:

MATERIAL INSPECTION AND RECEIVING REPORT
(DEC. 1991)

At the time of each delivery of supplies or
services under this contract, the Contractor
shall prepare and furnish to the Government
a material inspection and receiving report in
the manner and to the extent required by ap-
pendix F, Material Inspection and Receiving
Report, of the Defense FAR Supplement.

(End of clause)

252.246-7001 Warranty of data.

As prescribed in 246.710 (1), use the
following clause:

WARRANTY OF DATA (DEC. 1991)

(a) Definition—Technical data has the same
meaning as given in the clause in this con-
tract entitled, Rights in Technical Data and
Computer Software.

(b) Warranty. Notwithstanding inspection
and acceptance by the Government of tech-
nical data furnished under this contract, and
notwithstanding any provision of this con-
tract concerning the conclusiveness of ac-
ceptance, the Contractor warrants that all
technical data delivered under this contract
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will at the time of delivery conform with the
specifications and all other requirements of
this contract. The warranty period shall ex-
tend for three years after completion of the
delivery of the line item of data (as identi-
fied in DD Form 1423, Contract Data Re-
quirements List) of which the data forms a
part; or any longer period specified in the
contract.

(c) Contractor notification. The Contractor
agrees to notify the Contracting Officer in
writing immediately of any breach of the
above warranty which the Contractor discov-
ers within the warranty period.

(d) Remedies. The following remedies shall
apply to all breaches of the warranty, wheth-
er the Contractor notifies the Contracting
Officer in accordance with paragraph (c) of
this clause or if the Government notifies the
Contractor of the breach in writing within
the warranty period:

(1) Within a reasonable time after such no-
tification, the Contracting Officer may—

(i) By written notice, direct the Contractor
to correct or replace at the Contractor’s ex-
pense the nonconforming technical data
promptly; or

(ii) If the Contracting Officer determines
that the Government no longer has a re-
quirement for correction or replacement of
the data, or that the data can be more rea-
sonably corrected by the Government, in-
form the Contractor by written notice that
the Government elects a price or fee adjust-
ment instead of correction or replacement.

(2) If the Contractor refuses or fails to
comply with a direction under paragraph (d)
(1)(i) of this clause, the Contracting Officer
may, within a reasonable time of the refusal
or failure—

(i) By contract or otherwise, correct or re-
place the nonconforming technical data and
charge the cost to the Contractor; or

(ii) Elect a price or fee adjustment instead
of correction or replacement.

(3) The remedies in this clause represent
the only way to enforce the Government’s
rights under this clause.

(e) The provisions of this clause apply
anew to that portion of any corrected or re-
placed technical data furnished to the Gov-
ernment under paragraph (d)(1)(i) of this
clause.

(End of clause)

ALTERNATE | (DEC. 1991)

As prescribed in 246.710(2), substitute
the following for paragraph (d)(3) of the
basic clause:

(3) In addition to the remedies under para-
graphs (d)(1) and (2) of this clause, the Con-
tractor shall be liable to the Government for
all damages to the Government as a result of
the breach of warranty.
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(i) The additional liability under para-
graph (d)(3) of this clause shall not exceed 75
percent of the target profit.

(ii) If the breach of the warranty is with
respect to the data supplied by an equipment
subcontractor, the limit of the Contractor’s
liability shall be—

(A) Ten percent of the total subcontract
price in a firm fixed price subcontract;

(B) Seventy-five percent of the total sub-
contract fee in a cost-plus-fixed-fee or cost-
plus-award-fee subcontract; or

(C) Seventy-five percent of the total sub-
contract target profit or fee in a fixed-price
or cost-plus-incentive-type contract.

(iii) Damages due the Government under
the provisions of this warranty are not an al-
lowable cost.

(iv) The additional liability in paragraph
(d)(3) of this clause shall not apply—

(A) With respect to the requirements for
product drawings and associated lists, spe-
cial inspection equipment (SIE) drawings
and associated lists, special tooling drawings
and associated lists, SIE operating instruc-
tions, SIE descriptive documentation, and
SIE calibration procedures under MIL-T-
31000, General Specification for Technical
Data Packages, Amendment 1, or MIL-T-
47500, General Specification for Technical
Data Packages, Supp 1, or drawings and as-
sociated lists under level 2 or level 3 of MIL-
D-1000A, Engineering and Associated Data
Drawings, or DoD-D-1000B, Engineering and
Associated Lists Drawings (Inactive for New
Design) Amendment 4, Notice 1; or drawings
and associated lists under category E or | of
MIL-D-1000, Engineering and Associated
Lists Drawings, provided that the data fur-
nished by the Contractor was current, accu-
rate at time of submission, and did not in-
volve a significant omission of data nec-
essary to comply with the requirements; or

(B) To defects the Contractor discovers and
gives written notice to the Government be-
fore the Government discovers the error.

ALTERNATE Il (DEC. 1991)

As prescribed at 246.710(3), substitute
the following paragraph for paragraph
(d)(3) of the basic clause:

(3) In addition to the remedies under para-
graphs (d)(1) and (2) of this clause, the Con-
tractor shall be liable to the Government for
all damages to the Government as a result of
the breach of the warranty.

(i) The additional liability under para-
graph (d)(3) of this clause shall not exceed
ten percent of the total contract price.

(ii) If the breach of the warranty is with
respect to the data supplied by an equipment
subcontractor, the limit of the Contractor’s
liability shall be—

(A) Ten percent of the total subcontract
price in a firm fixed-price subcontract;

252.247-7000

(B) Seventy-five percent of the total sub-
contract fee in a cost-plus-fixed-fee or cost-
plus-award-fee subcontract; or

(C) Seventy-five percent of the total sub-
contract target profit or fee in a fixed-price
or cost-plus-incentive-type contract.

(iif) The additional liability specified in
paragraph (d)(3) of this clause shall not
apply—

(A) With respect to the requirements for
product drawings and associated lists, spe-
cial inspection equipment (SIE) drawings
and associated lists, special tooling drawings
and associated lists, SIE operating instruc-
tions, SIE descriptive documentation, and
SIE calibration procedures under MIL-T-
31000, General Specification for Technical
Data Packages, Amendment 1, or MIL-T-
47500, General Specification for Technical
Data Packages, Supp 1, or drawings and as-
sociated lists under level 2 or level 3 of MIL-
D-1000A, Engineering and Associated Data
Drawings, or DoD-D-1000B, Engineering and
Associated Lists Drawings (Inactive for New
Design) Amendment 4, Notice 1; or drawings
and associated lists under category E or | of
MIL-D-1000, Engineering and Associated
Lists Drawings, provided that the data fur-
nished by the Contractor was current, accu-
rate at time of submission, and did not in-
volve a significant omission of data nec-
essary to comply with the requirements; or

(B) To defects the Contractor discovers and
gives written notice to the Government be-
fore the Government discovers the error.

252.247-7000 Hardship conditions.

As prescribed in 247.270-7(a), use the
following clause:

HARDSHIP CONDITIONS (DEC. 1991)

(a) The Contractor shall promptly notify
the Contracting Officer of unusual condi-
tions associated with loading or unloading a
particular cargo, which will work a hardship
on the Contractor if loaded or unloaded at
the basic commodity rates.

(b) Unusual conditions include, but are not
limited to, inaccessibility of place of stow-
age to the ship’s cargo gear, side port oper-
ations, and small quantities of cargo in any
one hatch.

(c) The Contracting Officer shall inves-
tigate the conditions promptly after receiv-
ing the notice. If the Contracting Officer
finds that the conditions are unusual and do
materially affect the cost of loading or un-
loading, the Contracting Officer will author-
ize payment at the extra-labor rates set
forth in the schedule of rates of this con-
tract.
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(End of clause)

252.247-7001 Price adjustment.

As prescribed in 247.270-7(b), use the
following clause:

PRICE ADJUSTMENT (DEC. 1991)

(@) The Contractor warrants that the
prices set forth in this contract—

(1) Are based upon the wage rates, allow-
ances, and conditions set forth in the collec-
tive bargaining agreements between the Con-
tractor and its employees, in effect as of (in-
sert date), and which are generally applicable
to the ports where work under this contract
is performed;

(2) Apply to operations by the Contractor
on non-Government work as well as under
this contract; and

(3) Do not include any allowance for cost
increases that may—

(i) Become effective under the terms of the
collective bargaining agreements after the
date in paragraph (a)(1) of this clause; or

(i) Result from modification of the collec-
tive bargaining agreements after the date in
paragraph (a)(1).

(b) The Contractor shall notify the Con-
tracting Officer within 60 days of receipt of
notice of any changes (increase or decrease)
in the wage rates, allowances, fringe bene-
fits, and conditions that apply to its direct
labor employees, if the changes—

(1) Are pursuant to the provisions of the
collective bargaining agreements; or

(2) Are a result of effective modifications
to the agreements; and

(3) Would change the Contractor’s costs to
perform this contract.

(c) The Contractor shall include in its noti-
fication—

(1) A proposal for an adjustment in the
contract commodity, activity, or work-hour
prices; and

(2) Data, in such form as the Contracting
Officer may require, explaining the—

(i) Causes;

(ii) Effective date; and

(iii) Amount of the increase or decrease in
the Contractor’s proposal for the adjust-
ment.

(d) Promptly upon receipt of any notice
and data described in paragraph (c), the Con-
tractor and the Contracting Officer shall ne-
gotiate an adjustment in the existing con-
tract commodity, activity, or man-hour
prices. However, no upward adjustment of
the existing commodity, activity, or work-
hour prices will be allowed in excess of

percent per year, except as provided
in the Changes clause of this contract.

(1) Changes in the contract prices shall re-
flect, in addition to the direct and variable
indirect labor costs, the associated changes
in the costs for social security, unemploy-
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ment compensation, taxes, and workman’s
compensation insurance.

(2) There will be no adjustment to increase
the dollar amount allowances of the Contrac-
tor’s profit.

(3) The agreed upon adjustment, its effec-
tive date, and the revised commodity, activ-
ity, or work-hour prices for services set forth
in the schedule of rates, shall be incor-
porated in the contract by supplemental
agreement.

(e) There will be no adjustment for any
changes in the quantities of labor that the
Contractor contemplated for each specific
commodity, except as may result from modi-
fications of the collective bargaining agree-
ments. For the purpose of administering this
clause, the Contractor shall submit to the
Contracting Officer, within five days after
award, the accounting data and computa-
tions the Contractor used to determine its
estimated efficiency rate in the performance
of this contract, to include the Contractor’s
computation of the costs apportioned for
each rate set forth in the schedule of rates.

(f) Failure of the parties to agree to an ad-
justment under this clause will be deemed to
be a dispute concerning a question of fact
within the meaning of the Disputes clause of
this contract. The Contractor shall continue
performance pending agreement on, or deter-
mination of, any such adjustment and its ef-
fective date.

(g9) The Contractor shall include with the
final invoice submitted under this contract a
certification that the Contractor has not ex-
perienced a decrease in rates of pay for labor,
or that the Contractor has given notice of all
such decreases in compliance with paragraph
(b) of this clause.

(End of clause)

252.247-7002 Revision of prices.

As prescribed in 247.270-7(c), use the
following clause:

REVISION OF PRICES (DEC. 1991)

(a) Definition. Wage adjustment, as used in
this clause, means a change in the wages,
salaries, or other terms or conditions of em-
ployment which—

(1) Substantially affects the cost of per-
forming this contract;

(2) Is generally applicable to the port
where work under this contract is performed;
and

(3) Applies to operations by the Contractor
on non-Government work as well as to work
under this contract.

(b) General. The prices fixed in this con-
tract are based on wages and working condi-
tions established by collective bargaining
agreements, and on other conditions in effect
on the date of this contract. The Contracting
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